
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13626 o f  123  1 7 t h  S t r e e t  P a r t n e r s h i p  and  127 
1 7 t h  S t r e e t  P a r t n e r s h i p ,  p u r s u a n t  t o  P a r a g r a p h  8207.11  o f  
t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  f rom t h e  p r o h i b i t i o n  
a g a i n s t  a l l o w i n g  a d r iveway  t o  b e  less t h a n  f o u r t e e n  f e e t  i n  
w i d t h  ( S u b - s e c t i o n  7206.7)  f o r  p r o p o s e d  p a r k i n g  s p a c e s  t o  
s e r v e  two a p a r t m e n t  h o u s e s  i n  a n  R-4 D i s t r i c t  a t  t h e  
p r e m i s e s  123  and 127 - 1 7 t h  S t r e e t ,  S .E. ,  ( S q u a r e  1086 ,  L o t s  
68 and 6 9 ) .  

HEARING DATE: December 3 ,  1981  
DECISION DATE: J a n u a r y  6 ,  1982 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-4 D i s t r i c t  
on t h e  w e s t  s i d e  o f  1 7 t h  S t r e e t  be tween  Independence  Avenue 
and  A S t r e e t ,  S.E. 

2. The s u b j e c t  p r o p e r t y  c o n s i s t s  o f  two a d j o i n i n g  
l o t s ,  6 8  and 69. Each l o t  i s  t h i r t y - t h r e e  f e e t  w ide  a t  t h e  
f r o n t ,  and i s  i r r e g u l a r l y  shaped .  Both l o t s  a b u t  a 
t w e n t y - f o o t  w ide  p u b l i c  a l l e y  which  e n d s  a t  t h e s e  l o t s .  Lo t  
69 h a s  o n l y  f i v e  f e e t  o f  f r o n t a g e  on  t h e  a l l e y ,  and Lot  68 
h a s  s even  f e e t  o f  f r o n t a g e  on t h e  a l l e y .  

3. Each l o t  i s  improved w i t h  a  b r i c k ,  t w o - s t o r y ,  f o u r  
u n i t  a p a r t m e n t  house .  

4 .  A l l  o f  t h e  e i g h t  u n i t s  a r e  r e n t e d  and  o c c u p i e d .  A t  
some p o i n t  i n  t h e  f u t u r e ,  t h e  a p a r t m e n t  u n i t s  may b e  s o l d  a s  
a  condominum. 

5. The a p p l i c a n t s  p r o p o s e  t o  pave  t h e  r e a r  y a r d  and  
l o c a t e  f i v e  p a r k i n g  s p a c e s  t o  s e r v e  t h e  t e n a n t s  o r  owners  o f  
t h e  a p a r t m e n t  u n i t s .  The p l a t  o r i g i n a l l y  s u b m i t t e d  w i t h  t h e  
a p p l i c a t i o n  showed s i x  s p a c e s .  A t  t h e  ~ h e r i n g ,  t h e  
a p p l i c a n t s  a d v i s e d  t h a t  t h e y  no  l o n g e r  r e q u e s t e d  a p p r o v a l  
f o r  t h e  s p a c e  numbered s i x  on t h e  o r i g i n a l  p l a t ,  and  
r e q u e s t e d  a p p r o v a l  o f  t h e  p a r k i n g  l a y o u t  marked a s  E x h i b i t  
No. 22A. 

6. S u b - s e c t i o n  7206.7 o f  t h e  Zoning R e g l a t i o n s  
r e q u i r e s  t h a t  a  d r iveway  o r  a i s l e  s e r v i n g  t h e  p r o p o s e d  
p a r k i n g  s p a c e s  b e  a t  l e a s t  f o u r t e e n  f e e t  wide .  The two l o t s  
h a v e  a  combined f r o n t a g e  o f  o n l y  t w e l v e  f e e t  on  t h e  a l l e y ,  
and  t h e  d r iveway  i s  t h u s  o n l y  t w e l v e  f e e t  w ide  a t  t h a t  
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p o i n t .  I n  a d d i t i o n  t h e  a c c e s s  a i s l e  f o r  t h e  f i r s t  n i n e t e e n  
f e e t  i n  from t h e  a l l e y  i s  o n l y  twe lve  f e e t  wide.  The 
a p p l i c a n t s  t h e r e f o r e  r e q u e s t  a  v a r i a n c e  o f  two f e e t .  

7. There w i l l  he  o n l y  a  minimal amount of  t r a f f i c  
t h r o u g h  t h e  driveway.  The f i v e  p a r k i n g  s p a c e s  s e r v e  o n l y  
t h e  r e s i d e n t i a l  u n i t s  on t h e  l o t ,  and do n o t  p r o v i d e  
commercial p a r k i n g .  The r e a r  y a r d  i s  t o  be  fenced  and t h e  
driveway a c c e s s  t o  t h e  a l l e y  i s  t o  be  c o n t r o l l e d  by a  g a t e .  

8.  There i s  no way f o r  t h e  a p p l i c a n t s  t o  expand t h e  
w i d t h  of  t h e  driveway a s  t h e  a d j o i n i n g  p r o p e r t i e s  a r e  n o t  
owned by t h e  a p p l i c a n t s .  

9. The r e q u e s t e d  p a r k i n g  s p a c e s  themse lves  conform t o  
a l l  t h e  r e q u i r e m e n t s  of  t h e  Zoning R e g u l a t i o n s .  

10 .  There  i s  a  s h o r t a g e  of o n - s t r e e t  p a r k i n g  s p a c e s  
a v a i l a b l e  i n  t h e  a r e a .  D e n i a l  o f  t h e  v a r i a n c e  would 
p r e c l u d e  t h e  a p p l i c a n t s  from p r o v i d i n g  any p a r k i n g  i n  t h e  
r e a r  y a r d .  

11. Advisory Neighborhood Commission 6 B ,  by l e t t e r  
d a t e d  December 8 ,  1981, s u p p o r t e d  t h e  a p p l i c a t i o n .  The ANC 
found a  p r a c t i c a l  d i f f i c u l t y  i n  t h a t  t h e  a p p l i c a n t s  have no 
way t o  expand t h e  driveway e n t r a n c e  t o  t h e  r e q u i r e d  f o u r t e e n  
f e e t .  The ANC n o t e d  t h a t  t h e r e  i s  no p a r k i n g  a v a i l a b l e  a t  
any t ime  on 1 7 t h  S t r e e t ,  t h u s  l e a v i n g  t h e  a p p l i c a n t s  t h e  
o n l y  a l t e r n a t i v e  of  p a r k i n g  i n  t h e  r e a r .  The ANC n o t e d  t h a t  
s i x  s p a c e s  were t o o  many, and t h a t  t h e  a p p l i c a n t s '  r e v i s e d  
p l a n  f o r  f i v e  s p a c e s  was p r e f e r a b l e .  The Board c o n c u r s  w i t h  
t h e  ANC. 

1 2 .  The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by s t a t e m e n t  
d a t e d  December 9 ,  1981, s u p p o r t e d  t h i s  a p p l i c a t i o n  p rov ided  
t h a t  t h e  p a r k i n g  i n  q u e s t i o n  be  l i m i t e d  t o  r e s i d e n t s  of 123 
and 127 - 1 7 t h  S t r e e t ,  S.E..  The S o c i e t y  found t h a t  t h e  
narrow rear of  t h e  p r o p e r t y  i n  q u e s t i o n  r e s u l t s  i n  p e c u l i a r  
and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s ,  a s  r e q u i r e d  under  
Pa ragraph  8207.11. Access from t h e  p u b l i c  a l l e y  a t  t h e  r e a r  
o f  t h e  p r o p e r t i e s  i n  q u e s t i o n  i s  l i m i t e d  t o  a  s t r i p  
approx imate ly  twe lve  f e e t  wide.  T h i s  i s  t h e  o n l y  r o u t e  by 
which au tomobi les  can  s e c u r e  a c c e s s  t o  t h e  r e a r  of  t h e  l o t  
f o r  p a r k i n g .  Being a b l e  t o  p a r k  t h e  c a r s  a t  t h e  r e a r  of  t h e  
a p a r t m e n t s  i s  d e s i r a b l e  b o t h  f o r  apa r tment  r e s i d e n t s ,  and 
o t h e r  r e s i d e n t s  o f  t h e  neighborhood who w i l l  n o t  have t o  
compete f o r  o n - s t r e e t  p a r k i n g .  The a p p l i c a n t  h a s  i n d i c a t e d  
i t s  i n t e n t i o n  t o  a l low p a r k i n g  o n l y  f o r  r e s i d e n t s  of  t h e  
apar tment  b u i l d i n g s .  With t h i s  c o n d i t i o n ,  t h e  S o c i e t y  urged 
t h e  Board t o  approve  t h i s  a p p l i c a t i o n .  The Board c o n c u r s  
w i t h  t h e  f i n d i n g s  and recommendation of  t h e  S o c i e t y .  
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13.  F r a n c i s  Middle ton ,  t h e  owner of  t h e  p r o p e r t y  
l o c a t e d  a t  1640 Independence Avenue, S . E . ,  appeared  a t  t h e  
h e a r i n g ,  and r a i s e d  q u e s t i o n s  r e g a r d i n g  a c c e s s  t o  t h e  r e a r  
o f  h i s  l o t .  H i s  l o t  a b u t s  b o t h  t h e  w e s t  and s o u t h  s i d e s  o f  
t h e  r e a r  of  t h e  s u b j e c t  p r o p e r t y .  Tha t  l o t  a t  t h e  r e a r  h a s  
o n l y  t h r e e  f e e t  o f  f r o n t a g e  on t h e  a l l e y .  M r .  Middleton i n  
t h e  p a s t  h a s  parked h i s  c a r  a t  t h e  r e a r  o f  h i s  house on h i s  
l o t .  To g e t  t o  t h a t  a r e a ,  he must c r o s s  t h e  a p p l i c a n t s '  
p r o p e r t y .  The a p p r o v a l  of  t h e  a p p l i c a t i o n ,  fo l lowed  by t h e  
e r e c t i o n  of  t h e  f e n c e  and t h e  p a r k i n g  of  c a r s  i n  t h e  r e a r  
y a r d ,  would p r e v e n t  M r .  Middleton from p a r k i n g  i n  h i s  r e a r  
y a r d .  H e  would c o n t i n u e  t o  have a c c e s s  by f o o t  t o  t h e  a l l e y  
v i a  t h e  t h r e e  f o o t  s t r i p  of  h i s  own l o t .  The a p p l i c a n t s '  
o f f e r e d  t o  c o n s t r u c t  a  g a t e  a c r o s s  t h e  end of  t h a t  s t r i p  a t  
t h e i r  own expense .  M r .  Middleton h a s  no r i g h t  t o  r e q u e s t  t o  
b e  a b l e  t o  c o n t i n u e  t o  c r o s s  t h e  a p p l i c a n t s '  p r o p e r t y  w i t h  
h i s  v e h i c l e .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  of  f a c t  and t h e  e v i d e n c e  of  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  
an a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of  which r e q u i r e s  t h e  showing 
of  an e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  of  t h e  p r o p e r t y  
which c r e a t e s  a  p r a c t i c a l  d i f i c u l t y  f o r  t h e  owner. The 
Board conc ludes  t h a t  t h e  shape  of  t h e  p r o p e r t y  and t h e  w i d t h  
o f  t h e  l o t s  where t h e y  a b u t  t h e  a l l e y  c o n s t i t u t e  an  
e x c e p t i o n a l  c o n d i t i o n .  The Board f u r t h e r  c o n c l u d e s  t h a t  
s t r i c t  a p p l i c a t i o n  of  t h e  R e g u l a t i o n s  would c a u s e  p r a c t i c i a l  
d i f f i c u l t i e s  f o r  t h e  owners i n  t h a t  t h e y  would n o t  be a b l e  
t o  p r o v i d e  what i s  o t h e r w i s e  l a w f u l  p a r k i n g .  

The Board conc ludes  t h a t  it h a s  accorded  t o  t h e  ANC t h e  
" g r e a t  we igh t"  t o  which it i s  e n t i t l e d .  The Board conc ludes  
t h a t  t h e  r e q u e s t e d  r e l i e f  can  be  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone p l a n  
a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and maps. I t  i s  
t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED, SUBJECT 
t o  t h e  f o l l o w i n g  CONDITIONS: 

A. The s i t e  p l a n ,  a s  amended, E x h i b i t  No. 2 2 A  of  t h e  
r e c o r d ,  s h a l l  p r o v i d e  f o r  f i v e  p a r k i n g  s p a c e s ,  n o t  s i x .  

B.  The g a t e s  a s  i l l u s t r a t e d  on E x h i b i t  No. 2 4  of  t h e  
r e c o r d  s h a l l  b e  c o n s t r u c t e d  a s  two h a l f  g a t e s  t h a t  
w i l l  swing i n  o n l y .  

C.  The f e n c e s  s u r r o u n d i n g  t h e  s i t e  s h a l l  be of  e q u a l  
h e i g h t .  

- D. T h e ' a p p l i c a n t s ,  a t  t h e i r  own expense ,  s h a l l  p r o v i d e  
accommodations f o r  t h e  a d j o i n i n g  p r o p e r t y  o w n e r ' s  
a c c e s s  t o  h i s  t r a s h  s t o r a g e  a r e a .  
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E .  

F .  

G. 

H. 

I. 

A l l  areas devoted t o  d r i v e w a y s ,  access l a n e s ,  and 
p a r k i n g  areas s h a l l  be m a i n t a i n e d  w i t h  a paving of 
m a t e r i a l  f o r m i n g  a n  a l l - w e a t h e r  i m p e r v i o u s  
sur face .  

B u m p e r  s tops  s h a l l  be erected and m a i n t a i n e d  f o r  
t h e  p ro tec t ion  o f  a l l  a d j o i n i n g  b u i l d i n g s .  

No vehic le  o r  any p a r t  thereof s h a l l  be p e r m i t t e d  
t o  p ro jec t  over any l o t  or  b u i l d i n g  l i n e  o r  on  or  
over t h e  p u b l i c  space. 

A l l  p a r t s  of t h e  paved area s h a l l  be kep t  f ree of 
refuse o r  d e b r i s .  O t h e r  p o r t i o n s  of t h e  rear y a r d  
s h a l l  be landscaped.  L a n d s c a p i n g  s h a l l  be 
m a i n t a i n e d  i n  a h e a l t h y  g r o w i n g  cond i t i on  and i n  a 
n e a t  and  o r d e r l y  appearance. 

A n y  l i g h t i n g  used t o  i l l u m i n a t e  t h e  paved area 
s h a l l  be so arranged t h a t  a l l  d i r e c t  r a y s  of such 
l i g h t i n g  a re  c o n f i n e d  t o  t h e  surface of t h e  
paved area.  

VOTE: 5-0 ( C h a r l e s  R .  N o r r i s ,  D o u g l a s  J .  P a t t o n ,  W i l l i a m  F. 
McIntosh ,  L i n d s l e y  W i l l i a m s  and  C o n n i e  F o r t u n e  
t o  g r a n t ) .  

BY ORDER OF THE D.C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: ht; z3&L 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

~ . A R  1 1982 
F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE EFFECT U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A  PERIOD OF S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
INVESTIGATIONS AND I N S P E C T I O N S .  


